?f

/ s

CAMPUS DISCIPLINE AND STUDENT RIGHTS

APGA Convention

San ‘Francisco, California

March 26, 196.

Iﬁmxanmaaﬂ£®séﬂﬁa ;ppearing on this program this morning under somewh%t
false pretenses. At the time I was invited to be on this panel, I was a practicing
Dean of Students and therefore had a valid claim to expertise in the area of campus
discipline. I moved gquite far from Student Personnel work this fall when I entered
into academic and curricular evaluation for Educational Testing Service., I ﬁ%ﬂd
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i~quite-imazing that this new perspective has cleared up ail of the problems of

student personnel work and once again they are as clear-cut and simple as when I
,@««%ﬂaﬁ‘»{ £

was a student. iwcaﬁm@nca ag&%n offer the theoretical answers to those who must

carry. them out. It is a most enviable p051tlon——cr it would be 1f T really knew
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a consistent studerb-mersemmel theory around which we could orient our practices
1Y I,

4
Ry i g A
) [“4‘&«?&“ ﬁi;fﬁi@( & 4E, KM g .«.g;‘mafé gﬁ:ﬁ N,,éﬁ“g&ﬁ; ¢ :&@‘j\m«h P L &

&

eﬁtmpersonnel

thsuly for-campus u¢ob¢y¢¢u$ whieh1s accép%ed“%y”mnst pr@fesszanast

[N
; &

“J%é%mﬁglves amp&eN@¥1d@ﬁe@~vi‘ﬂha+ Shespracbiee -is0n30..epresentative

g 2d fot 4

+

o o o &
5 "’fv”“&: P S A g i Py

.««;e«s:;%? fhrlen R DB



Campus Discipline and Student Rights | March 26, 196L

. . y - - T e a ” 2 ! Tengmbe 1
campuses. ohe-isg-eonsiderably-tess-expiicit;-however;-gbout-what-the-counselor-

educator-theory-is unab ] accepted by student personnei WOrkers but ot pracriced
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Aitefm%@ed&mgleeemienﬁllliswd&eeertatlon and being-stiniTEted 6 think

about-this.-diserepancy.between theory-and-practice;—bld-dlike.Lo.put. - Lferth—an-armchalr

anetysis-oithe-problemsMy

that we. as..sbudent-personned

conetuston-cail e gtated succinet¥y. Bastegity; T tThifk

—our—-practicy. To me student

ﬁot at all surprised that we

workers-have not developedwaéequate theorywt@vgnld@ -
L .Wf 55‘5‘* ¢ {«é,} /&tfgéﬂfw 4 ’

“ ; 2
personnel admlnlstratlonfgs not counseling, and I am

end in confuslon when we attempt to 1ift counseling

theory bodily into a situation for which it is not appropriate. I become increasingly

convinced that today'svpersonnel dean should be an administrator with counseling

background and not a counselor with administrative abilities. Having stated the

bias with which I am going to approach this subject, let me begin with some descrip-

tions of what happens when we borrow counseling theories for the occasion rather than
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g consistent persomnnel theory for campus discipline.

There i1s one counseling theory that begins with the fundamental assumption

that the individual of college level intelligence/ who gets himself into disciplinary

dlfflcultlesf is capable of seeing that this is not helping and, in that sense, it is
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not a reasonable or logical solution. Rather it is an emotionally based solution
which'is essentially self defeating. Once the emotional content is understood and
accepted the individual will be educated, so to speak, and be able to behave in

a more constructive manner. This is essentlially a psychological orientation amé
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Now there is a quite different eceunmseterwedueater theory that is
expressed by Dan Fedef% statement "the concept of discipline in a college or
university today places emphasis on the student's acceptance of his own personal-

) social responsibility."

Let me submit that part of our difficulty is that these two theories
are frequently-accepted as one counseling approach‘to discipline., Fundamentally,
these two theories start at different points and end at different points and the
student persommel administfator who makes no distinction between student personnel

work and counseling ends up with no consistent theory.

To oversimplify sqmeﬁﬁég:ﬁﬁhe starting point of campus discipline i§ﬁ”'ﬁ
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the number and kind of rules and reéulations thereyﬁﬁ% to be broken; Eh@fending
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point is what hapﬁgns when infractions occug;” The very fact t@gﬁ the personnel
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dean usﬁally has an opportunity to influence policy in both of these areas makes
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Let me now submit a testable hypothesis, I suspect that many student
persommel workers who would classify themselves as liberal counselor-educators
would handle campus discipline by beginning with the Feder theory and ending

ATl ?ii;’«msg “ w’f gk f}“
heEreudidn theory. ﬁi is, when setting policy for regulations, they

would assume that students are essentially responsible persons capable of
successfully directing their own lives. On this campus we would find the
emphasis on individual personal-social responsibility. There would be few

_ the
restrictive regulations,and g few regulations necesarfy would be established

by the students for the common good. When it comes to handling the infractions,

however,'observation would led me to predict that the personnelbdean eager to be

a thorough going counselor might switch to theory and assume that

o A Ak
student offender is not really a responsible person sempletely accountable for

his actiors, but rather he is a disturbed.jpersoqﬁengaging in self defeating

behaviour . Counseling g.,bre answer.
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e | certainly do not mean to imply that counseling is not appropriate in

disciplinary cases.

In the example which T have'Jqﬁi d@ﬁ@?lh@q) “ﬁW@VQT WQ )
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Now let me describe an approach which consistently holds to the same
fundamental assumptions throughout. There are undoubtedly many campuses thab
“are relatively consistent in beginning and ending with the Fedef assumption of
personal-social responsibilities. But because I am well acquainted with Cornell
and because thelr statements are succinct let me use them as an example of what T
think is a consistent approach to campus discipline. I might tell you as an aside

that the Cornel philosophy on student discipline was‘drafted by the 8 deans of the

undergraduate colleges——none—of ﬁhﬂm so~fat..a8.. L-know was-bro-ining-in-comrsetimg,
From what turned out to be a rather long report I shall simply pick two sentences
that speak to the points that I want to make. In dealing with rules and regulations

they state, "It is expected that faculty legislation in the area of student affairs
will deal with matters of principle and with broad precepts, and that
i1t will not be concerned with the detailed rules and regulations which
are the special province of Student Government."

The underl%ggg philosophy I think in this statement is a faith and acceptance of the

. é«v’ﬁf‘gﬂi@{f*‘g’“‘
maturity and responsibility of the-students. I am happy to say that I believe the
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faculty and administration of Cornell follows this statement in practice as well as
in theory. The students do indeed have a great'deal of freedom to make the social

regulations for the campus.
The second sentence which I wish to quote from their report of 1958 is

the stand which has been taken on diéciplinary procedures. It reads as follows:

"The -deans agree that the basic approach to student discipline should
be positive and founded in leadership rather than restriction. Rules
should be few in number and clearly set forth. Infractions should lead
to prompt decisive and stringent disciplinary action.!

Counseling is offered to the student offender if he wishes to take
advantage of it, but it is gevér substituted for disciplinary action--unless,
of course, it is established that the student should not be held résponsibile
for his actions.Bxcept in highly unusual circumstances;suc@ a student wouid probably

also ceased to be considered as sufficiently responsible to remain in the student

w v
Aﬁ? A wlwmwgﬁf}w&%@ ;;/ At g s

&
P o

“Ilta St figp it 'f o mfﬁfzw /ﬁ A F e

community. wwa-*w%ﬁw@@%ﬂeﬁ%mwhWM&raft@d%%hesewsﬁa%@mﬁﬁ@@wé@é$»%@at

o 7} ) g i
f.gy%gwgfé%i"«x L,:{ et A ﬁw mwﬁt’{ fs; SRRttt Mi{ A e arken AL ot ;’Jg’

pris ;
fundementadaa. g W@wﬂpw .
wﬁ‘”:*'{i% s&/ /‘/ j ) 4’33%} ./é{ @’“‘f/“y 7/ w/{:f «’Jv”"mﬂew@wﬁ%
¢
. 'h , . P
- ««t‘f e / 3;,{ & 3 g f e
Splianatear’ 4 [ ] EFvells Hihlng {0 T Sl g o,

5
P . . &

4
o , ‘ ‘
i Gty %‘”?fz“{.nﬁ?"! {:m L 7 p Lot o

J - “ : ;gﬁgﬁ%%wgﬁww%@mﬁwéﬁg

L, W@’ﬁw
£



Campus Discipline and Student Rights March 26, 1964

Now I shall move to some more specific comments on the area of student

rights which Dr. Terrill recommends in her dissertation. She lists wheat—F-apidd

* rights of the student offender. They are as follows:

(1) that explicit charges be made, (2) the right of counsel, (3) the right to

call a witness, (4) the right to question accusers and (5) the right of appeal.

I think I would define my position on student rights as one which wouid support
student rights wholeheartedly as long as "student'" includes the student society--
the students who have not offended as well as those who have. I don't see how we
can talk about offender rights as a single variable in a cdmplex situation, There
is no question of the importance éf individual rights where these rights are
independent of the rights of society or of the group. Where offender rights

would in some way impinge upon the rights £ of society thsn it seems to me We

need to bring more factors into consideration. It would be hard to convince me
that the rights of the accused inevitably come before the rights of others. bf

Dr. Terrill's five recommendations I feel that three of them are relatively
independent of the rights of others and therefore should be part of the disciplinary
procedures without question. Those three are: 1) the student offender has a right

to know explicitly what charge is being made against him. T don't see that this
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in any way interferes with the rights of anyone else. As a matter of fact, I think
it should be ¥ a right of the personnel Dean to have this in the form of a written
statement . In the first place, it is not subject to misquoting and secondly

the charge becomes that of the institution rather than of the person who happens

to haverthe first conference with the student. The right of the o fender to call
witnesses doesn't seem to me to affect the rights of otherx and I would therefore
feel that this right should be granted, wibhouwt-guestien. The right to appeal is

a right which should be expected #f by both the individual and by socieﬁy. The

appeal should preferably be made to another group rather than to a single adminis-

trative official. In case, -hewewer, of aﬁyﬁﬁjéﬁﬂ unjust decision by one group,
certainly another group should have the opportunity to correct any possible

miscarriage of justice. At worst, the right of appeal is a waste of time. At

best, it is a guardian of both the rights of individual and of soclety.
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There are two'offgnder rights recommended by Dr. Terrill, however, that
seems to me to affect the rights of others and as such must be considered in the
total context of whose rights are denled if the offender's rights are granted.

The first is the right to counsel. If tﬁis means legal counsel, then I think
there is a problem., Given the present complexiﬁies of the legal system and our
complete dependence upon the expert, the college granting the offender legal
counselff{ has every right énd every responsibility to be protected by legal
counsel. @Hiven a situation in which the college has a lawyer and the offender

haé a lawyer, we have an £p entirely different si?uation than the usual
disciplinary situation. To me it would be a most unfortunate kind of disciplinary

procedure.
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presented ¥4 for disciplinary action at all.

The second right D;. Terrill would bring it to the offsnder which I feel
has implications for the rights of others is the right to question the accuser.
The accuser too has rights and I am not completely convinced that one of these
rights ZE/ASL/EHE/HHEAY in our present studenmt society is not the right to remain
Aﬁﬂ’anonymous as far as the offender is concerned. The harassment from peers
suffered by the offender is certainly minimal cqmpared to that to APPELt
the harassment of a student feeling a suffident sense of responsibility to
soclety to accuss a fellow student. I am not so sure that the protector of
the social order~;usually a tattletale/{ in our society—-should be without
rights. I do think, however, that the accused should have every right to
question the testimony offered by the witness to his act. I would suggest
that there is a verjmgeeé solution to this problem which protects both the
rights of the accused and‘the accuser. I belleve that the ﬁestimony of the
accuser should be &Presented in written form and the accused should have the
opportunity to ﬁﬁfféfﬂ/‘deny, to admit or to correct this testimony. A third

party in the form of a personnel dean or other intermedfgﬁé, however, may, it

seems to:mg be used to preserve the rights of the identity of the accuser.
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