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The Japanese Counsellor of Embassy, whom I have known

October 22, 1606C.

well for yesrs, was lunching with me today. Fe tells me that their

Consul at Sen Francisco's reports show thet : -
/'On October 11th the San Francisco fchool Roard, acting

under Section 1662 of the Political Code of California, ruled that
the children of Orientals should be excluded from all public schools.
This ruling wes enforced from October 15%h. The Japanese Consul
irmediately rrotested. On t%e 18th the municiral authorities an-
awuredhim by the statement that the matter had been referred to &
higher suthority (Board of Rducation?), and that he would be in-
formed of the decision, FEsving rcoeived no answer, the Consul has
again protested.

The Consvl has also been coikpelled to protest to thre
loes1 authorities om account of the nolestatiom of Japanese res-

tsurent keepers. Police protection has been given.

The Jepanese Embassy reperds these two points as very

important indeed.
section 1662 of the Political Code of California pub-

lighed in 1906 provides that "Trustees shall have the power---=--=
Me..--=to estsblish separate schools for Indian children and for
"shildren of Mongolian or Chirese descent,” and that "when such
separate schools ere estsblished, Indian, Chinese or Mongolisan

mehildren muet not be admitted into any other gchoole--"

By Art. I of the Americ&n-Japanese Treaty of 1204
"In whatever relates to rights of residence------- Japanese are

guareanteed "the same privileges, liberties, and rights----=-=~

:#;.aa nativg_gitizena ----------- or the oitizens or subjecte of the

"mogt favored nation."

I? the privilege of having their children attend the
public schools i included in "Whatever relates to rights of resi-




residence,” then the Japanese have, under this Treaty, the right
to send their children to the public schools, If thie privilege
ie not so included, then the Japanese have it not as a right which
cannot be tsken from them without breach of treaty, but merely as
a privilege which must be extended to them as a privilege relating
to residence so long as it is gratuitously extended, in & given
Jurisdiction in the United States, to the citisens or subjeets of
any other netion,

Chinese subjects seem to stand upon the same footing
in this matter, for according to Art. 2 of the Immipration Treaty
of 1880 "Chirese subjects whethe r- teachers, students, mer-

"chants or (thoee travelling) through euriosity and Chinece
"laborers who are now (1820) in the United States

"be accorded all the rights, privileges, immunities and exceptions
"which are accorded to citizens and subjeots of the most favored
"nation.”

Since it 1e difficult to asiume thst American tax-pay-
ers desire to pay for the education of foreigners who are not to
be citizens of the United States it may be supposed that the extén-
sion of the school privilepge to the children of such foreigners is
gretuitous and may be withdrawn at plessure. In a given jurisdie-
tion it must, however, be extended to or withdrawn from all foreign-
erg alike who enjoy favored nation treatment.

If the school privilege is to be extended to foreigners
such privilege would seem to consist in the receiving of the regu-
lar school education at the experse of the Strte irrespective of
the question whether such education should be giver foreigners
in a school mirgling various nationalities, 4 school for foreign-
ers only,or a schocl for any particularly numerous nationality
or nationalities., Special schools for special netionalities

could perhape be Juatified on utilitarian administrative grounds,

upon the hypothesis that a slightly different instructicn wase

best caleuleted to reach children of s given foreipgn nationality




g,

In Japan the government has by striet repgulation limited the speei-
fied schools everywhere in that country &t which Chinere may re-
ceive instruction,

Trom my familiarity with oonditions in Japan T know that
the telegram to the New York Sun and that of the Ambussador prove
that a very influential clase in Japan ie seriously incensed. The
Japanese goverrment quite understands our diffienlties with the
Stete jurisdictions and with the lahor unions and they will doubt-
less do whet they can to alley popular indignstion, a difficult
tesk to be sure, because the Jupanese are a very rroud and senti-

méntal people. In addition to the assurances given the Japanese

through our Ambassrdor, it might be well to do something through
also

the press here,end,to cause the imbassador at Tokio to give out
gs an interview, something like the following:

The Japanese people should remember thet the Americsn
reople &s a whole feel for them both friendship and respect and
trat any different feelings towsrd them which may exist on the Pa-
e¢ific coest is merely local and due to special circumetances, so
simple that anyone can understend them. The agitation on the
Pacific coast apuinst the free immigretion of Japanecre latorers
into the United Sts‘es is rot directed against the Japanese as a
rece, but sirply as men who, by working for far lower wages than
Americans cen live upon, may drive American labvor out or make im-
possible to American lsborers their present high standrad of liv-
ing. If AmericansWent to Japasn in great rumbers end offered to
t+i11 the soil or perform *heir work at a wepe far below what Japa-
nese could live upon, can it be doubted that the Japanese_would
object,.not upon racial grounds dbut upon economic grounda? It is
cleer, then, thet the present locel apitution is not against the
Japanese as a nstion. Any little prejudice trere may be on the
Pacific coest egainet the Japanese, as such is easily zccounted
for by the fact that among the large number of emigrants who have
ggﬂp there, are maq,udvanturers and unsrepresentative tyres who
dd#e justwce to tHe good name of their countrymen.

As for the school question,it will surely be satisfec-
torily settled. What has been done in one city in the United
Strntes seems to resemble whet has been dene throughout Japan in
the cese of the numerous Chinese studer'..

A retrospect of the invariable attitude of the United
atates should be sufficient sssurance to the Japanese pecple that
the American government will do everyt-ing poseible to ellay this
1ittle trouble in California.

The Japanese are so sensitive that I feel sure that
rather than risk the slight involved in the Tscific coast's in-
hospitsble attitude towsrd Japanese imrigratiop, the Japunese gov-

ernment would be rrepaured itself to restrict it. TInasmuch as the

feeling on the Pacific coast seems to be so strong and growing




that Japanese exclusion may before long be forced upon this Govern-

ment by the exigerncies of domestioc politice, it may be well ﬁot to

minimize the present case, and so gradually to accustom the Japa-
nese to the idea. The present may be a favorable moment for an
informal intimation that oonsiderable embarrassment would be avert-
ed if the Japanese government would quietly restrict emigration
to this country.

If further exclusion hecomes necessary perhaps we

might avert racial resentments by having a general law excluding

all immigrants of the labor class coming from foreign countries
where the scale of wages ie a certain percentage lower that that
prevailing in the United States. By some such law, or its face
general and inoffensive to every particular nation, we might exslude
not only Orientals bdbut several other of the less desirable races
while still admitting the most desirable. The law might provide,
for example, that no individual immigrent should enter the United
States as a laborer who could not show that in the conntry from
which he emiprsted he had been accustomed to receive a rate of
veges for his labor equsl at least to per cent of the wages
received for similer labor in the United Stetes.,

Referring to Mr Wright's telegram, an examinetion of

‘A
the I=et report of the Secretary of Commerce & Labor made by the
Chief Clerk of the Bureau of Immigration he states that there is
no allusion therein to the exclusion of Japanese from Fawaii., I
have no knowledpe of any insult to Professor Omori or of any par-

ticular anti-Japanese remarks by Mr. Vahn or Mr. Rocke feller, -

mentioned in the “un's despatch.

Respectfully submitted,
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