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Japan, in eonformity with other foreisn powers, has been, and
now 1s|unl¢r treaty relations -1t2‘22:“221§od Stutes. In the
further discussion of this quoltloqnthat the treaty entered into
between Japan and the Uritod “tates, there is provided thareda.,
that tha same rights and privileges saall be accorded to the
Japanese subjacts by,and within the jurisdiction of;the United

States, us are accorded by Japan within its jurisdtstion to

!
citizens of the United “tates. Upor this asswaption , Japanese
chilaren within the United States would be entitled to the bene-
fite of the educaticnul svsteﬁ such as the public scheols
vithout restriction, exclusion or distinction. It 1s true
that the educational systea in the United States is of State
and not of ¥ederal cormizance. It i8s equally true that the
traatr-meking nower (8 of Vederal and not State cognizance.

Inder the provisions of the Constitution of the United

Gtates, there dces not exist any power in any “tate tc cverride
er circumvent oy State logislation such treaty relutions. OUne

must perforece deny the oishit of tle “tute of ~wlifernia to en-
act “tate laws, under the ruise citlep of repulating education
or exercising the police power by regulating the health laws
in cennection with the comineling of its white children with
‘apsnese chilaren. X an altenpt te do sc renders such act
absclutely unconstitutional.

If it were concedad, for the sake of arjument, that Cale
ifornia 1s within its Stute rights in respect to the subject

of educetion eo far &6 the saue affceis a 'erelicn power under
wreaty relutions with the United dletles, Lther otner States
soon will follow with like devices and thus thwart wnd throttle
the @entral Covermment ir carryins out its c-nWeaventionSwith

by

such Torelgn power. It wwsbe suld, however, thai California,

WAl
in this iﬁstrncolia doing nothing Maw than hos been dene for

80 lopz & time in the South, nanely: separate schools for the
white and colered. This contention is fullacious and bears no
analogy to the case in hand. The people in the %outh do not

constitute a natiom or foreign power, but are wpart and par




part®d of the people of the United States. The elewont of
itreaty relations dces not enter imto it. They do, however, us
between the United States and Tapan, and insofar as they do so0,
every State must respect and obey the treaty us the supreme
\vw of the land. In gupport of tlese observations it nay be
neted that the Yederal fonstitution does expressly provide the
cremedy in the hands of the tovermnment to Iﬁ‘fmy State low
in contliict with treatios Lotween this dovernment and foreign
sationsy and when sxercined should disponre of the presont este
ten$ion in such relations snd onee for wll remove uzitation eof
this Xind.
* Yhe Yroample of the Consitution deglur:s that the people
Statcs riade the Comsiditution 'in o¢rdér to form o
nere periect unicen of the people, and Lo promote the enersal
welfure of tha Upited States. ﬂqj, therein, entitled, "Tepis-
Lotive Depirtment™, 9.5,0.1, prescrides the powers of Congress
one of these is to prévice for the general welfare of the
United vtates, andg by C.18, teo 7a<e ail Rawg which shall be
necensary and proper for cearrying into execution tihv powers

pranted Jongress nnd all other powsars vasted by the Constitution

in ihe United Swates -;wcmmcnt'm' in any depirtiaant or coffieer

thereel. (In passing, onc st not forget that tiis would in-
clude the State Department).

9.10,0.1 provides, "o “tete sull enter intc any treaty,
alliznce, federation®, cte.

$.2,0.1 ”

R#II,,\t‘nn“ein, entitled "Zxecutlve lepartmet”, provides
that the President shiall have the power, by and with the advice
and consent of the Sznnte to wike treatioes, provdded t.w‘tl} thirdés
of the senators present concur; and he shall :xtrmlr.hte;‘;by and
with the advice and consant cf the Senate wuppeint wbussadors
ate.

A.VI therein, entitlod "iiscellaneous Provisions”, ’!.2.-%,;«
*This Constitution, and the luaws od the United States wnich

shall he made in pursuance thereof; and all treatics made, or

which shall be made under the authority of the United Stutes,




shall be the supreme law of the land; and the Judge in every

State shall be bound theredby, any thing in ths Constitution or

-

laws of any State to the contrary notwithstunding.®

Yo rafurnncelzhuarul has bean mnde to Jwpanese who are

citizens of the United Statag «lther hy birth or naturalization
nravious te the HMxeclusion Aat, bhesnuse Tapnnase of this stuatus
ars protectead undar the Amendment te tha fonstitution, to wit.
Mg4,%.1 - "A11 versors horn or naturalizsd in the United
“tates, urd suhjaet to the Jurisdiotion thercof, ure nitlseﬁﬁ

of the UInited States nd of the State wereir they reside. 0
State ehall =ake or anfcres anv law which shall abridice the prie
DNapns or fmvwnities of eftizeneg of the United Statea” ege.

It will he nercelvad L0t assade Tapanesce 50 situated Bcese
are under the jurisdiction of the Unita2d states, are inder the
protection of 1is Laws, “nd ean present ne internationnl cope-
troversy. 1 conclucde, trerefors, that the Californin statute
is question iz uncomsitutional,in that it mullifiea the treaty

relations existing batween tle United States wdé Tapay and as a
ragnlt thereof 1t placas this Jovarmment hefore the Rowers Qf
the world in a stultifving position. nd 1n oirdar that a @ tate
shonld not hold the position of dietator to the United “tates,
the Conatitution divests Saemeth ﬁt.thh s cower ol antering
drte any treaty, conforrin- the rifht to 4o so upon the United
Statas, natine the sams the supranme law of Lhe land and require
ing the Jjudges in evary atate to Y¢ hound theredy, anything ip

the Const tutiom or laws of such Stats to the gontrary notwithe
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