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Dec. 13, 1906.

PO=-San-Franeisco, Calif,
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Attorney-Genéral,

*YTuJO;ETE) UT Oseuwdup jo

Wachington,

Have egreed with Board of Fduveetion and their
counsel upon statement of facts with exception thet
board of Fduocetion desire to verify stetement that caponese

is tax payer. Statement is

"Vkereas, a controversy has arisen over resolution
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of the Bosrd of Rdveation of th ity end County of
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San

Freneisco, providing a separate school for Jepanese
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children, it is sgreed that in eny action of proceeding
orought by the United States Govermment or by a Japanese child
subject f Japan, the following may be seid as an asgread
statement of facts ard tre following focts ars cdmitted

true. That the United States entered into a

treaty . the er ich was concluded No-

verber 22, 1894 ,tre ratification of which wae 2dvised by

the Senate of the "nited States, with amendments Febe
rvary 5, 1895, and which wes ratified by the President

of the United Stetes Feb'y. 15, 1895, that ratifications




were exchangad l'arch £1, 1895, and thet the treaty was
rroclaimed arch 21, 18¢5,which treety is now in full
force and offect:

Section 1662- of thre political code of Cali-
fornia, swong other tri [rovides that "The Roard of
Fducation" or Sehool Trustees shall have power to.estab-
lish separate sehools for Indian children and for children

™

of liongolian or Chinese descent. “hen sueh separate
schools src established Indian Chinese cr longolian
children must not be asdmitted in any other school.”

Cn Cetober 11, 1896-The Roerd of Fducation of
the Tity end County of San “rancisco, adopted the follow-
iI’;‘e":

"Resolved, that in sccordence with article 1
cection 1662 of the school luw of California, principals
are hereby directed to send 211 Chinese,Japanese or
Torean children to the Criental rublie sehool, situated

on the South side of Clay street, between I'owell end

kason Streats, on and aftor Vondsy Cetober 15-th 19(6"

4-#rior to the passage of said resolution the
seid board of sducetion of the city and Gounty of San
Franciseo had est i & se 1le publie school named
and celled the "Oriental Sehool", for Children of Mon-

rolian and Chinese degcent and that at
]




resolution there were in attendance in the seyerete pub-
lic schools of the city and eounty of San Frencisco

ninety three (23) Japanese students and thet of said

number there were sbout thirty nine (39) Japanese between

the apes of sixteen ana twenty one years, all the rest
were under sixteen years of age, trat no separate publie

28 been established under sgild lew or resolution

e children of any rerentage other then the said
Criental Schocl, and that the ¢hildren of 211 other par-
entege than the said songolian and Chinese are not come

to ettend cepercte sehools.
Kr Kechi Aoki was born in tle Bapire
Subjeet thereof that the saiq infant is
vears and thres months and is s resie
end Gounty of San Franciseo and with thre

o

of Japanese descent has the qualifi-

b | ]

of the state of Californis

the public schools. That wichitsuki
thet said father was born in the En-
0t & naturdlized subjeet of the Uniiod

a subjeet of the Mupire of Japan, but is a
rayer of the @ity and sounty of San

above named infant prior to the

of the resolution of the Board 0 Edveation above

attended one of the regular pudlic sehcols of the




City and County of San Frenciseo known &g the Redding
Primary Sehool to which American ohildran and c¢hildren of
other nationalities vers admitted egnd after thre rassape
of said resolution he wes rrevented from attending said
Redding Primery school and was rermitted to ettend other
public sehool then the said Oriental schccl,

6--In confermity with the above quoted resolu-
tion of the board of ecduestion of the ity and county of
San Francisco, the above nermed ¥r Zichi Aokl and ell other
Japenese children subjeocts of the Bmpire of Jaran end resi-
dent within the Gity end County of San Franeisco end be-
tween six cnd tventy one years of age, have leen and now
are refused admission %o any of the public schools of the
rrimery end gremvar grades of the Gity end County of San

‘rencisco, except the said Oriental school established for

children of longolien snd Chinese Jdescent. trat Japenaese
{ ] -

. A s

subjoets are permitted to sttend a v &nd all publie

schools of the eity end County of Sen Franecisco of all the

e

than that of the prirmary and frommrar greades.,
7--That the eforeseid Oriental school
rublic sehool of the rimery end grammar prade establiched

une lews,rules,and regulations govern!ng

o
&)

the establigh-

4

ment and eonduet of all public sehools o the [rimery and

graumar grade in the €1 f San Freneciseo




that said Orientel school ic copducted in all respects as
are other public schools of the same grede in the city and
county of SenFrencisco, that the same educetiona? privi-
loges ;righte ,end advantages are afforded the childrer of
said Oriental sehool as are offered tlLe children of all

other of said publie sc?;ocls,[‘ch:t no edveaticnal fecili-

ties are denied to the children of said Criental sohowé)

that said Oriental school &s corducied under the same
general rules and aere the same number of equally compe-
tent trvstworthy teachers with ths same eourse of studies
and th- same sccommodetions, paraphernalie and equipments M ’/A:q
the ehildren of American purentageA ,94-&':4’ i'{f
8--Children of English, German, French, Italian,
tege, citizens of the above
otive foreign governments and residents of the
of Sen Francisco, are not denied acces to
and do uttend the public sehools of the oity and County
of SanFrancisco upon thLe seme terms and conditions ss
those made aprlicable to children of Arcrican citizens resi=
in seid eity ond County i are not compelled to
seperate schools for children of foreign parentage,
been estsblished for
parcntege other than the seid Oriental

school suthorities of SanFrenciseo intend




‘o enforece said resulotion of the board of education of the

¢ity and County of SenFranciseco. When authorized to sign

by you, board of education and mycelf shall sign saue.
(Sig) Devlin,
United Stetes Attorney.

Received-~1 AL
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PO=San ¥rancisco, C‘llfF;__;i;,K‘
Attorney General, y aix
Washinston, D,C,

Have agreed with Board of Education and taeir
counsel upon statement of fact3 wWwith excention that
board of Zducation desire to veriry statement that Japan-
ese 13 tax payer, Statement is as Zollows:

"Wnereas, a controversy has arlisen over resolation
ol the “oard of Zducation of the City and County o:i San
Francisco, providing a semarate school for Japanese
chiliren, it i3 asreed that in any action of proceeding
brousht by the United States Govermment or by a Japanese
child subject of Jaran, the followinz may be 3aid as an
agreed statement of facts and the ollowing facts are ad-
mitted to be A€ That the United States entered into
a treaty with the empire of Japan, which was gorclaled Vo
vemoer 22, 1894 the ratirication of whican was advised by
the Senate of' the United States, with ameniments ¥ebe
vaary &, 1398, anld which wa3 ratirisd by the presiient
o the United States ¥ed'y 15, 1335 that ratifications
were exchanged March 21, 1395, ani that the treaty was

proclaimed YMarch 21, 1395 which treaty i3 now in Tull




Section 1662 = of' the politlcal code of Calie-
~ornia, among other things provides that "The Board of
Tducation" or School Trustees shall have power Lo estabe
lish separate schools for Indian children and ior childe
ren of' Monjolian or Chinese descent, When such aeparate
3chools are established Indian Chinese or Tongolian
ciiildren must not be admitted in any other school,"

(906

On October 11, ¥39¢ - The Board of HEducalion of
the City and County of Sun N¥rancisco, adopted the Zollow
ing:

"Resolved, that in accordance with article 1
3ection 16€2 of the 3chool law of CaliZornia, principals
are hereby directed to send all chinese Jiupanese or
Korean children to the Oriental public school, situated

on the South side of Clay street, between Powell and

3
Ma3on Streets, on and after Monday October 15-th 190B"

4-Priod to the passaje of 3aid resolution the
3aid board of education or the city and County of San
¥rancisco had establisned a sesarate public school named
nd called the "Oriental School", for Children o Mon-
folian and Chinese descent, ani that at the date of said
resolution there were in attendance in Lhe separate pube
lic 3chools of the city and County of San ¥rancisco

nineity-tihree (93) Jupanese students and that of said
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number there were about thirty mime (39) Japanese between

the ages of' sixteen anl twenty ene Jears, all the rest
were under sixteen years of age, that no separate public
schools has been established under said law or resolution
Yor the children of any parentage other than the said
Oriental School, and that the Children of all other par=

than the said Mongclian and Chinegse are not oome

to attend senarate schools.

Red fee b
S==That Xer-Keenti Aoki was born in the empire

0l Janan and is a subject thereoi that the aid infant
is of the age ol ten sears ani three months and 18 a res-
ident or' the City and County of San ¥rancisco and with
the exception of being of Japanese descent has Lhe quali=-
fication provided by the laws of the state of Calif'ornia
for admission to the public schools. That Michitsuki
Aoki i3 his Iather that said rather was born in the eme
pire of Japan, i3 not a naturalized subject or the Unite
el States, and i3 a subject of the Empire of Japan, hut
is a resident and tax payer of the City and County of San
¥rancisco., That the above named infant prior to the
adoption of the resolution of the board of “ducation
above quoted attended one oi the regular public schools
oX the City and County of San Wrancisco known az the Red-

ding Primary School to waich Amer ican children and Chile




dren of other nationalities were admitted and af'ter the
passaze of said resolution he was prevented from attende
ing 3aid Redding Primary school and was permitted to
attend other pubtlic achool than the said Oriental sclwol,
6=«In coni'ormity with the above quoted resolution
of the hoard of education o the City and County of
San Xrancisco, the above named Kr Kichi Aoki and all
other Japanese children subjects of the Zmpire o Japan

and resident within the City and County of San ¥rancisco

And between six and tweniy-one ysears o 25€, have been

and now are refused admission Lo any ol the public
schools of the primary and grammar grades o the City and
County or San ¥rancisco, except the smid oriental school
established Jor children of Mongolian and Chinese je=
icent, thatl Janmanese subjects are permitted to attend
any and all public schools of +he city and County o San
¥rancisco of all the other grales than that of the prie
mary and grarmar jrailes,

7-=That the atoresaid oriental school i: a free
public school of the primary and jrammar grale esitabe-
lished.by the laws rules and regulations governing the
establishment and conduct of all public 3clhicol of the
orimary and zrammar grade in the City and County of San

-

¥rancisco that said Oreintal school is conducted in all




re3pecis as are other public schools of the same srade in the

L
city and county of San Nrancisco, that the sui&-educatxonal

privilezes rights and advantages are arforded the children of
2 ,,1(;(za(
said Oriental school as are ?ééered the children of all
other of said public schools, that no educational facili-
tlea are denied to the chil@ren ol salid Oriental school,
that said oriental school é; conducted under the same
wd

Zéneral rules and are the zame number o 8qually compe-
ten?ltrﬁstworthy teachers,with the same course of studies
anld the sane accom-odations, paraphernalia and equipments
a3 are enjoyed by the children of American parenta e,

3-=Children of Znglish, German, ¥rench, Italian,
and other Huropean vareantage, citizens o the above
named respeciive toreign sovernments and residents of the
city and county of San ¥rancisco, are not denied access to
afd do attend the public schools o the ciiy and counvy
oI San X¥rancisco upon the same terms and conditions as
those made applicavle to children o* American citizens resi-
ient in 3aid city and county, and are not compelled to
atiend senarate schools “or children ol 'oreign varentage
that no separate nubliec 3chool nas been established Zor
the children of any parentage otvier than the said Oriental

sahanl
bC-;OOa-




9-«The school authorities of San ¥ranciseo intend
to enforce sald regulation of the board of education of the
city and county of San ¥rancisco. Waen authovized to sign

by ,ou, board of education and myself shall sign sanme,

(&d) De\rlin,
Unized States Attorney,

Receivede-«1 AM,
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