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TH? OFPICT OF THT ROARD P POLICT COMMISSIONERS
San Francisco, July 3, 1907,

Hon. ¥, Katoubara,

Aeting Consul o7 Jeypen,

1274 0'RPerrell St,,%an Wrancisoe .

Deer "ir:

't & neating of the Poerd of rolice Commissioners, held
on July 2, 1907, your cormunicetion of July 1, 1997, requesting
o stetement of the officiel sction of this Poerd relative to
the denying of the liconsen %o Jeranese to conduct Tntelliponce
Nffices in this eity, wes resd.

e beg to edvise you thet et & meeting of the board of

Police Cornmissioners held on June 27, 1907, the following opin-

ion wes rendered reletive to the enplication of Nenry “ruye.,

or file in thie office, for & Porrit as an Tntelligence "fPice
Yeeper:

"Petitioner hes filed his epplicetion for e pernit to
kesp en Intelligenco 0ffice et the JelsCore Tillmore end
Seeremento Streets, in the City end County of Sen Prancisco,

tete of Celifornia, “he grenting of such permits is
confided to this Poerd by the Cherter of thie “tete,

setion 7, Chupter 4, irtiele 8y 0 the Cherter reeds es
follows:

"The Chief of rolice shell heve noviers of genersl
inspeetion, supervieion end econtrol over £11 jatibs s B
brokers, peddlers, junk shop keeperz, deelers in regonde
hend merchendise, euctioncors end intelligence o?fice
8epars, All persons engeged in cueh eellinge ust
firat procure permits from +the ommissioners,!

"It 18 eviient thet the grenting of such permits and the
conéuet of business thereunder, concerns proper police
reguletion end shonld be exercise! with great care. This
Board has been piven prectically unlimited powers with re<
speat Lo such vetlers and nay reject any and ell applications
for such permits. It is doubtful if the action o7 the Noard
covld be subject to review,

"The grenting of such permits involves en inquiry into
uhe character of the applicent,the location of the of’ice,
metters of senitation,the number of such pernits elready
izsued, ond reay other things which to  to the propriety
of granting sueh permits when considering The pesce,mor.l1s
end good order of the community.

"But it is wrged in support of the applicetion that tha
petitioner 1s & subject of the umperor of Jepen,snd as such
is entitled to the privilege or right whieh he now geeks by
virtue of the Treety which exists botween this Country
and Jepan,

"We heve cerefully oxamined the Treaty roferred to end
find thet there ere no provisions in it which give to the
petitioner eny sueh right or privilege. /s ws construe the
Treaty, it is one simply of commerce &nd nevigetion,end
gives to the subjects of Jepen the right of residence end
trevel, end the right to trade, ete.,but no right 1s specif-




e

ically given to Cerry on such & business as is conteupleted
by the application we are considering., But even if it were
concedod that such & right o privilege is gueranteed by the
Treaty, such right or privilege is still subject to andcone
trolled by the laws which heve been enscted, or waich nay
be enacted under the general police powers of the Stete con-
cerning proper nolice aad acnitery regulations. The Treaty
gpecielly so provides; for it is #8aid in the concluding por-
tion of Axrticle 2 of seid Treaty es follows:

'It is, however, understood thst the stipuletions con-
tained in this and %he preceding Article 4o not in eny way
affect the laws, ordinences ena reguletions with regerd to
trede, the iimigretion of laborers, police wad public secure-
ity which ere enforced or which may hereefter be enscted in
eithor of the two countries,’

"We do not understend thet the Jepenese Government has
et any time ever considered this Irealy so as to give Amerie
con citigzens such rights snd privileges an are being demende
ed by the subjects of Jupan, 6 U0 Lot Guink thet the Jup=
enese euthorities wonld grent to an American subject the
right to open en Intelligonce Hf7ice &3 wn ebsolute right
under this Treaty in eny of the locelities in that country.,

"fe ere of the opinion thet the Charter provision refere
red to 1s not in eny wey affooted or controlled by any of
the provisions of the Treety.,

"In exercising the powers ertrusted to uwa by the Charter,
we axrc of the opinion thet Lhe perull shoull no' he grented
and it is so ordered,

"Thie gction of the Toerd will cugble le epplicent to
apply to the Courts where g Judiciel determinetion oan be
haé conseraing his rights under te Ireety., TLis is the
most ordorly procesding to he teken, end this Board will
Tecilitate in CVery vey eany cteps teken in (et directions"

The anplicetion of ¥, ‘de, 1721 Post Streot, Yatero, S nee

Jimo, 1908 Bush “freet, .B, Iwkei. o aeremento Ste, 0,7,

Hatsume, 1615 teery f
ond Adziro Rori, 1748 ‘witoer i.; lere also denied under the
egbove ruling,

Regpect{ully,




