COPY AN,

IN THE SUPERIOR COURT OF THE STATE OF CALIFORNIA IN AND FOR
THE CITY AND COUNTY OF SAN FRANCISCO

- L A AV

Pleintiff,

10638

CITY AND COUNTY OF SLN FRATRCISCO,
& Municipal Corporation,
Defendant.

Now comes the defendant above named end answering
the first cause of setion of plaintiff's compleint on file
herein edmits, avers and denies as follows, to-wit:
I
Admits thet et &1l the times in said complaint
mentioned it was, end now is, s municipal Corporstion duly
orgenized, acting and existing under end by virtue of the
laws of the State of Celifornis.
I
Seid defendant elleges that it has no informetion or
belief upon the subject to eneble it to answer the matters,
things end ellegations set forth and contained in paragraph
2 of the first ceuse of sction of pleintiff's complaint and
plecing its deniael upon such ground, defendant denies that
eV eny time, either &t or before the times mentioned in the

compleint, pleintiff was, or ever has been, the occupant

end lessee, or occupant or lessee, of that certain building

in the City end County of San Frencisco known as No. 1214




e
Tolson Street, or that he wes at eny time engeged in the
business of conducting end maintaining & beth-house wherein
he provided and furnished beths to the generel public.
I1I
And the defendant placing its deniel upon the same
grounds &s perticularly set forth in the foregoing peragreph
denies thet on the 20th day of May, 1907, or at any time
within the yeer next preceding this action, & mob of
disorderly or riotous persons collected together in the said
City and County, or created any riot.
IV
And the defendant placing its deniel upon the grounds
set forth in paregreph II of said enswer further denies that
on the day or deys mentioned in the cmplaint, or et any
other time, eny riotous person willfully, or unlawfully or

neliciously, broke or destroyed the windows of pleintiff's

building, or any other property belonging to plaintiff

or used by him in his seid business.
A\

Defendent denies thet it had any due, or eny other
kind of notice of the seid alleged riot, if such riot ever
ocourred, either immediately after its breeking out, or at
any other time; and the defendeant denies that it did not
protect plaintiff's property and denies thatl it neglected
to proteet plaintiff's property or that it mede no effort to

protect plaintiff's property.
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VI
Defendant further denies thet pleintiff was entirely

without fault in the premises and that the alleged riotous

gcts of seid alleged mob were not occesioned, or in any

menner senctioned, or permitted, by pleintiff's cerelessness
or negligence, but on the contrary the defendent is inform-
ed and believes end upon such informetion and belief alleges
that the damsge compleined of was occesioned, sided, senc-
tioned and permitted by plaintiff's cerelessness &nd by his
negligence.
ViI

Defendent denies thet the value of plaintiff's prop-
erty destroyed, broken end injured was of the sum of Seventy-
five (475.,00) Dollars, or of any greater sum than Ten
(#10.00) Dollars.

AYD ANSWERING THE SRECOND SEPARATE AND FURTHER cause
of sction stated in pleintiff's compleint, the defendant
gdmits, svers and denies as follows:-

I

Admits thet &t all the times in seid compleint
mentioned it was, and now is, a municipal corporetion duly
orgenized, ecting and existing under end by virtue of the
laws of the State of Cealifornis.

I

Defendant has no information or belief upon the

subject sufficient to enable it to enswer the matters, facts

end allegations set forth in persgreph II of the second cause
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of ection of plaintiff's compleint, and placing its denial
upon such ground denies that at, or before, any of the
times mentioned in pleintiff's complaint, one M. Nakashima

has been the occupant or lessee of that certain building

situate in the City and County of Sen Francisco end known as

No. 1213 Folsom Street, or that he, at any time therein,
conducted the business of & restaurant, or any other kind
of & business, or that he, in the conduct of said business
as & restaurent keeper, provided or furnished meels for the
general public.
I1I

And the defendent plecing its denial upon the sane
grounds a&s particularly set forth in the foregoing pera-
greph denies that on the 20th day of May, 1907, or &t any
time within the year next preceding this action, & mod of
disorderly or riotous persons collected together in the said

City and County or created any riot.

IV
The defendant placing its deniel upon the ground set
forth in paragreph II of this cause of ection denies that at
any of the times mentioned in pleintiff's compleint or et
eny time, the said slleged rioters willfully, or unlawfully
or meliciously or at &ll, broke into the said Nakashima's
plece of business, or carried away therefrom, or destroyed,

hie, the seid Nekeshime's goods or merchandise.
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Defendant denies thet it had any due or any other
kind of notice of the said alleged riot, if such riot
ever occurred, either irmediately after its breaking out,
or et any other time; and the defendent denies that it did
not protect pleintiff's property end denies that it neglected
to protect pleintiff's property, or that it mede no effort
to protect pleintiff's property.
VI
The defendent denies that the seid Nekeshima's goods
and chettels a&lleged to have been destroyed or injured by

the seid alleged rioters were of the velue of Three hundred

($300.00) Dollars, or of eny greater velue then Twenty-five

(825.00) Dollers; end defendant further denies that
pleintiff's essignor susteined great or any damage by the
glleged breeking into his said elleged place of business in
the sum of Two hundred (%$200.00) Dollars or any other sum,
or at all.
j % 4

Defendent further denies that pleintiff's assignor
was entirely without feult in the premises and thet the
alleged riotous acts of said alleged mob were not occesioned
or in any menner senctioned, or permitted, by the ceare-
lessness or negligence of pleintiff's essignor, but on the
contrery, the defendant is informed and believes end upon

such information elleges that the damege complained of wes
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occasioned, aided, sanctioned and permitted by the care-
lessnes of pleintiff's assignor, and by the negligence of
said essignor, and by the failure of seid plaintiff's
assignor to prevent the said alleged riotous acts of said
alleged mob.
VIII

Defendant has no informetion or belief sufficient
to eneble it to enswer and plecing its denial upon such
ground defendent denies that prior to the commencement
of his action, or at any other time, the said Nekashima
duoy, or at all, assigned to this plaintiff his elleged
cause of action ageinst this defendent for the alleged
demages herein complained of,

WHFEREFORE this defendant prays judgment of this
Court in its fevor end that the pleintiff take nothing by

his complaint, but that the defendant have judgment for

its costs in its behalf herein incurred.

m*:. G’ . BUR}‘:E

City Attorney, &ttorney for the
seid defendent, City and County
of San Francisco.
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