QFFICE OF

AD ASSISTANT SECRETARY.

DEPARTMENT OF STATE,
WASHINGTON.

septexber 1, 1907.

Dear lir. Loeb:

Please he 0 kind ag to submit to the President
thie memorondum which he aeced for and whioh I have hastened
to prepare before starting this evening for the Yellowstone.

I hone it covers the points. Of cource we hove
meh material on thie subject. I have tried, with only in-
34 #leront success, to mele these noten brief.

Moy I ask you aleo to say to the Preaident that I
pave cubmitted throush r, Adee to the Tecretary a draft
telerraphic instruetion desirned to placate the Brezilians
about the Hague Permanent Court matter; also that what the

preridont said of Japn and Colombia will be, borne in mind.

Be-ing you nleo kindly to convey to the P’r-eident

ond Urs. Soosevelt my reereete and thanks for the pleasure

of lunchine with them the other day, I remain with kind regards,

Yours sincerely
L

f{111am Toed, jr., Fequire,

Seeretary to the Proscident.
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70 the iresident:

vou a’lowed mo & read on Tednope

In " paper vhich J
here are five pointe uron vhich 4n obedience to your
mare dbrief oomment ag Jollowe:
1t releronces to Japen, end comparipon
country. In general, all Japancse exco)ting
of the broades?¥ a eet Sype, are already too "ocociy",

]

the influential minority ic satiated with the flattery ¢l the
est, und, I think, relisher a moderante and ratter-of-course
presgion of poodewil)l ar inficating e feeliny of nearer
.y expreceion which because flattering

;On ag ,;ltlllili;ﬂ‘ﬂf'

N

(2) "0Open Aoor" in China. The poliey of

the Yopen
or", or prineirle of equal oyprortunity 4in China,
incoption nad hae oxieted and beon solemnly recognized by
an and reny other ‘owere prirmerily ac hWinddng foroism lowers
t0 oreate in China obeteclos to the enjoyrent of equal
opportunities by all. To this China'e oblig . tion to deal
cqually with all hee heretofore ha;pened to bde seoondary.

"Therofore in alludins to the "open dcor” 4te first object
would




would better not he unmentioned.
(3) The United . tuto:r bound by morality and justioe
to sive foreipnerc in thic country ozaetly the sure treatnont

ac oitisens. Thore are a number of righte enjoyed by Jepanoce

in Japan, dbut n't there onjoyed by foreigners. In thic country

L%
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too thore are come rishte withheld from foreignere (for oxe

le, the r4-ht to own land, 4n rome States). Indced, &Lhore

probably no country .here there is absolutely no disorimina-
n betwoen nativer ond foreirmers. 16 won d therefore voon

]

a% oxeot euualit; of treationt of natives and Llorei nort
w4 not he too dbroudly etuted ne @ prineiple of international
morality.
(4) The United “tutoec bound by troaty to give
Jupanece in thie country exactly the same treantient ac citizens.
“he compreienvive provisione pronting to Japunose sub jects

naticnel or fvored netion treatment in entering, travelias,
or roedding in the territory of the United totes, and in
vhatever rolates to righte of residence and 4ravel, ete., oto.,
which are set { rth in Articles 1 und B of the treety of 1894
are limited by tre following short but very iwvporté nt clocing
raragsraph of Article &:

"I% ie, however, unlerrtood that the stipulations

conteined in this and the preceding Artiele do not in eny
voy




wvay af’ect the laws, ordinances and resulations with
vegard So trade, the fmuisretion of laborerse, npolice and
pudlic security which are in foroe or which uay here-
alter be enacted 4n either of the two countrien.”
By this littie provirion is recerved adsolutely the
ri 7% of eontrol in the territoriee of tie respective Con-
trecting Partiee by law, ordinance or resulation, of motters
igroation of laborers, police or pudblie
cocurily «1tidn or relating to those territories.
Thic provioion 48 oo broad ac fo withhold ac @
treaty rizsht not only nationalbdbut aleo fovored nation trcatment
the ) R
ot to olacoer of rishte specifically indicatod.
It is intereectin; Yo note that the oorres onling
raragraph of the furntan troaty i¢ narrowed by the ad’ition
ol the words "et apolicubles a tous los etrongers on goneral.”
n and fuseia may deny fto each other's subjects nationel
imont in the roserved matters, dut mur® mutually gsr
avored nation treatment.
Agpuming; that the school quection is pettled, the

two muttere ae o which thore has deen mueh loose $alk of

the invacion of treaty righte are the restriction of Japaunesue

lavor fmmizration and the denial of certain trade licenses

in Can Franoisco.
The rectriotion or storpage of ladbor fmisretion

ie




ie clourly contemplated by the cloeing paregraph of /‘rticle 2.
cting upon the same treat; provision one geee that the grinte
or denying of trade licesvee 1p alpo a metter %o be
freely rogulated by Arerican cuthority. The toxt of the
treaty, one of commerce un?! navigetion, etrongly eupporte thic

view that the word "trede” co weed in the abeve quoted portiocn
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»noiroo Board of “olico Co mi~alonern, 1in contismdistinction

from thore broader cotivitios intisated hy the word "comerece,'

oh ‘rtic e X1V extondc conditiong) Lavored nation
atment. ‘lence I !mow of no pr ont cause of the denial %o
Japanere of any btreaty risht
It f¢ tiue thas the fan ‘rancieco Board of Polioce
cionors has heon uniformally refueins to iseoue or fo

ettty trade liconses applied Tor By

LE

Jaraneco cuhjects
gyeveratio dizorimin:tion in the exercise of s lawful

discrotion zuet he adnitted to bte unfriendly and frriteting,

It 18 hoped that !syor Taylor's new Board of “oliee Cormicoione

ers can be quietly perrunded to gront a fow Jopanere licences

in orfer to remove the %iyresecion of unfriendlinere,

(6) Thet dlscriminatory acte in "=n ¥rapeieoo have

pede 4% 447 4eult for the Covernrment %0 reach  an errangonent

with




with Japan:- From the foregoing it will be cecn that we

need no arrangement with Japan, since we already have a right

to do what we are doing or may wish to do. If we offerhiupan
e quid pro quo in a treaty providing for the execlusion of
Japanece laborers and petty tradecmen, we should siwply be
iving *hen something ae & price of their amiable acquiesccence
in our doing something we zlready heve & perfeet right to

but in doing which we are now the recipients of their
recentment, The idea wue thal any treaty with Juyan would

ar the atmosphere.

The Jupenece are immencely centimentel, proud, &nd
pencitive in character, with the supercdded sensitivuecs of
the parvenu. The vhole trouble ig one of "face". We muet get
them to understund that the exelusion of their laborers 16
purely en economic question, due, perhapeg, as lr. Koot suggested
it might be, to 2 cuperiority in frugality end industry.

mtter of "fece" the thing they now moe! desire
1c naturalization, for they regard the lack of the right
e an ineinuetion of inferiority, instead of regariing it
only as a recognition of difference. Sone of their publicists,
however, reflect that for & Government to ask fecilities for

the expatriation of 1ts people is exactly contrary to universal

praoctice.




The precent exepencion of domertio Japancee

politics make it hard to do anything Just now, dut of

sourco o muet negotiate a fresh treaty for 1911.

Respoctffully sudbmittods

eptarbor 1, 1907,
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